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I. Introduction

The General Receiver is appointed by the Circuit Court “to receive, take charge of and hold all moneys paid under any judgment, order or decree of the Court, and also to pay out or dispose of same as the Court orders or decrees.”  The General Receiver may be the Clerk of the Circuit Court, an individual (usually an attorney), or a financial institution.  With appropriate Court orders, General Receiver funds may be transferred to Court funds and also Court funds may be deposited with the General Receiver.  Moneys held by the General Receiver are deemed public deposits and shall be invested in certificates of deposits or time deposits, as ordered by the Court.  Any moneys received by the General Receiver are subject to audit by the Auditor of Public Accounts.  Financial institutions audits are generally done by their internal or external auditors performing agreed upon procedures.

Purpose of the Manual

Section 8.01-582 of the Code of Virginia tasks the Auditor of Public Accounts with prescribing record keeping and accounting standards for General Receivers in the Commonwealth.  Pursuant to that statute, the Auditor of Public Accounts originally developed the General Receivers’ Accounting Procedures Manual in 1988 to establish those accounting procedures.  Changes in state laws and emerging financial issues have necessitated the updating of the manual.  This publication represents an update of the General Receivers’ Accounting Procedures Manual.
The procedures set forth in this manual are intended to provide guidance to General Receivers for accounting for money under their control via cash-basis accounting.  Generally, the General Receiver’s accounting records, whether manual, automated, or a combination of both, must provide sufficient information documenting all transactions affecting an individual trust fund account.  The records should have an adequate audit trail that clearly shows each transaction from the initial receipt through final disbursement.  Both computer-based and manual accounting systems should utilize the basic accounting forms provided in the accompanying Excel file.
Organization of the Manual

Handling General Receiver funds involves several accounting areas including receipting, investing, and disbursing funds, Court orders, and reporting.  The sections in this manual outline the accounting procedures for these areas.  Where applicable, we provide the relevant statutory requirements for General Receivers in the performance of their duties.  In this manual we also address internal controls, bond premiums and allocating bond costs, unclaimed property, and General Receiver compensation.

The Internal Control Environment

This section is a general discussion of internal controls and those factors that the General Receiver should consider when setting up the accounting procedures for the beneficiary funds they hold for each Court. 

Internal controls help to reduce the risk of theft or misuse of General Receiver trust funds.  No system of internal controls, however, can replace a General Receiver’s active participation in understanding and reviewing the fiscal activities of the office.  Internal controls will not stop a determined thief from taking trust fund moneys; however, they do reduce the personal risk of the loss to the General Receiver; provide a systems for researching, correcting and reducing errors; and will reduce the time in finding the person who is taking trust fund moneys.

Internal controls have limited effectiveness - especially when the assignment of personnel to the accounting process is restricted by the usual small size of a General Receiver’s office. However, the Auditor of Public Accounts has never investigated a fraud where there were good internal controls; where the supervisor did not trust one person to do everything because they had always done a good job; or where a supervisor continued to review work of all employees regardless of how good a job they did.

Internal Controls

Strong internal control is a system of checks and balances with four fundamental parts: division of work, the use of accounting records, the rotation of personnel, and strong, thorough supervisory review.  A strong control system will also coordinate procedures such that one employee, working independently, will check the work of another employee, and no single employee will have absolute control of any critical procedure.

Each office’s control environment comes from the General Receiver’s tone for the organization and influences the control consciousness of employees.  The General Receiver should provide a structured foundation with clearly detailed policies and procedures.  Identifying risk areas, determining and installing appropriate controls, and monitoring performance will provide reasonable assurance that the General Receiver’s office will meet its objectives.

Practical internal controls for any office should include having written policies and procedures for all accounting areas. Good internal controls do not restrict the flow of information and resources, but rather aid the office’s efficiency and accountability by showing and documenting who has responsibility for assets.  Good controls protect not only the organization but the individual employee as well.

When determining the needs of the particular office, the General Receiver needs to consider the following:
1. Are the collection, control, and deposit of all Court funds separated from the accounting and bookkeeping function as much as possible based on the number of employees available?

2. Does someone restrictively endorse checks as soon as received?

3. Is there a record of all collections properly showing Court order, account, amount, and date?

4. Are cash receipts deposited intact and timely?

5. Does someone reconcile recorded receipts to the general ledger and prepare monthly and annual reports?

6. Are accounting records secured from unauthorized access and safeguarded from any catastrophe?

Not every General Receiver’s office can implement all of the controls discussed here, because excessive or unnecessary controls may prove a deterrent to productivity.  It is important that each office evaluate its overall objectives, day-to-day operations, staffing, and available accounting systems in order to design an acceptable system of internal controls that will safeguard assets and provide reliability of reporting information.

Any system of internal controls should include the following seven components to the maximum extent possible.

1.  Policies and Procedures

Establishing and enforcing procedures is an essential element of management’s control, especially if they reflect the needs of each operation in an office.  Staff members are more likely to understand and use specific and detailed procedures.  Written policies document the flow of work and are available for employees to use for reference and training.  Well written policies and procedures will clearly state an objective (or policy), provide definitions and examples of forms used or files maintained, list detailed procedures, and state the supervisory authority, review procedures, and related standards.

2. Safeguarding Cash and Investments

In most General Receivers’ offices, assets are limited to cash and investments.  The General Receiver should store all monies, check books and negotiable instruments in a safe, or a locked repository.  In many cases this may be a desk drawer, file cabinet, or locked closet.  Certificates of deposits and investment records should be stored in a locked file cabinet or secure area.

3. Separation of Duties

Ideally, there should be complete separation of duties when handling monies.  The same person should not receive, record, deposit and disburse trust fund monies.  The individual responsible for maintaining the checkbook should not be the authorized check signer.  Separating these functions ensures that there is a system of checks and balances.  Employees would know that there is accountability for errors.  Smaller offices will have difficulty in providing all the separation of duties.  When separation of duties is not possible, the General Receiver will need to increase other compensating controls, such as regular supervisory review.

4. Maintaining Accounting Records

Accounting records may take many forms such as manual ledgers, an automated system, or some combination of both.  Regardless of what form, the accuracy of the accounting records is very important especially when dealing with public funds.  Entries must be accurate, timely, and supported by proper documentation.  It should be obvious in the accounting records that staff is performing regular reconciliations between financial institution records and General Receiver accounting records.  There must be accountability and supervisory review of accounting records.  The General Receiver must retain accounting records for a period of three years after audit.

5. Reconciliation

Reconciliation refers to the process of agreeing information from outside sources to the accounting records to ensure that the accounting records properly include all transactions.  The most common process is the monthly reconciliation done between General Receiver’s Official Bank Account and the bank statement; and between the various trust fund investment instruments and the applicable summary or individual trust ledgers.  In some offices additional reconciliations may be needed to ensure that automated system balances agree to manual balances.  The checking account must be reconciled monthly or upon receipt of the bank statement.  All reconciling items should be resolved promptly.

6. Information Security

When automated systems are used, security over both the information and the equipment must be considered.  With automated systems it is essential that the system allow for the review and approval of data entry and other means of changing existing information.  System users should have access only to areas and information essential to their duties.  Backup for automated systems is essential.  Systems should have password protection and the office policy should prohibit sharing of individual system passwords.
7. Supervisory Review

Supervisory review is the most effective control.  By establishing a regular schedule for review, the staff becomes aware of the General Receiver’s commitment to control and security.  In addition, timely reviews will identify problems before they become more complex through the passage of time.  It is easier to fix an error in the subsequent month than it is to wait until year-end.  The General Receiver should consider monthly reviews of all bank reconciliations, annual reviews of financial summaries and security reports, and periodic reviews of daily reconciliations.  Evidence should include the General Receiver’s initials and date of the review.

Overview of the Process

The Court Order establishes the need to handle funds on behalf of a designated party.  Once the Court Order is issued, the appointed General Receiver now has the responsibility to answer the requirements of the initiating and subsequent Court orders and other Code of Virginia requirements.

In general, a Trust Fund takes the following common steps:  

· Court Order to establish the Trust Fund
· General Receiver deposits the monies into General Receiver’s Official Bank Account.
· General Receiver then transfers funds to an interest-bearing account for safe-keeping.
· General Receiver records interest earnings and performs account reconciliations 
· General Receiver records and deducts the trust fund costs from the account
· Monies are distributed per Court order  
General Receiver Compensation
The General Receiver is entitled to compensation for services in amounts as deemed reasonable by the Court.  In no case, however, may the General Receiver’s compensation exceed the following amounts (Section 8.01-589, Code of Virginia):

· $10 when the originating Court order is received;

· $10 when all of the funds held for a beneficiary are disbursed;

· $10 per draft of check for periodic and final disbursements;

· 5 percent of the interest income earned; and

· $10 for sending unclaimed funds to the State Treasurer and up to $10 per draft for sending those funds.

II. COURT ORDERS

1. All trust funds received and disbursed must be accompanied by an official Court order. 

2. The General Receiver should maintain all Court orders supporting the receipts and disbursements of each Trust Fund Account.

3. The General Receiver shall be liable for any loss of income, which results from the failure to invest any money held pursuant to Section 8.01 – 582 of the Code of Virginia within 60 days of the receipt of the funds.  The General Receiver may be charged with interest from the date of the Court order until such investment is made.

4. The General Receiver may be liable for any loss of income, which results from the failure to pay out any money so ordered by the Court within 60 days of the Court order.  The General Receiver may be charged with interest from the date of the Court order until such payment is made.

III. ACCOUNTING RECORDS

NOTE:  Samples of the various forms mentioned in these procedures are included in an accompanying Excel file.

1. General Receivers should expect to record trust fund transactions at least monthly.  However, circumstances will vary depending on the particular trust fund and its investment instrument.  Refer to the following table for a general schedule of transaction events.

	Daily / Weekly / Monthly – as needed
	Process new orders

	
	Process distributions

	
	Calculate and record interest

	
	Calculate and record General Receiver Fees

	Monthly
	Perform monthly reconciliation for the General Receiver’s Official Bank Account and the Individual Trust funds between bank records and accounting records

	Annually 
	Perform annual reconciliation for the General Receiver’s Official Bank Account and the Individual Trust funds between bank records and accounting records

	
	Calculate bond premium; allocate bond premium costs to individual trust funds; forward bond premium to the Division of Risk Management with the Department of Treasury

	
	Prepare and deliver annual report to the Clerk of the Circuit Court and the Chief Judge


2. A bank checking account should be established to account for the receipt and disbursement of all General Receiver transactions.  This checking account -- General Receiver’s Official Bank Account -- will provide an audit trail separate and apart from any other funds the General Receiver may hold.  The balance maintained in this account would include any fees or bond costs, which have been withheld from the trust accounts but not yet paid to the General Receiver or the Division of Risk Management, respectively.
· The General Receiver should perform regular reconciliations between the General Receiver’s Official Bank Account and the supporting accounting records upon receipt of the bank statement. 

3. An individual trust fund ledger account should be established to account for each Court Order and / or trust fund recipient.  Each account needs to be able to record all transactions of the Court Order and subsequent handling of the funds.  This includes, but is not limited to:
· Receipt of Cash

· Investment History
· General Receiver Fees

· Bond Costs
· Disbursements / Distributions
This accounting record should be set up in such a fashion that it will support the General Receiver’s summary reporting requirements as described below.

4. A Summary Trust fund ledger should be established such that those totals will properly summarize all trust funds in the custody of the General Receiver and agree to the applicable bank records.
CASH RECEIPTS

1. Funds received by the General Receiver, pursuant to the provisions of Section 8.01-582 and cash received from matured investments should be receipted in the following manner:

i. Date of receipt

ii. Name of person delivering the funds to the General Receiver
iii. Style of case (i.e. plaintiff vs. defendant)

iv. Order book reference, if applicable

v. File number or identification number

vi. Beneficiary, if applicable

vii. Amount received (Bond costs and allowable General Receiver fees should be charged at the time of receipt and deducted from the amount received.)  The balance should be recorded as trust funds.  For example:


General Receiver fees
$      10



Bond costs
        33


Trust funds
 11,957


Total amount received
$12,000
2. All monies received should be deposited promptly.

3. Receipts should be recorded daily in the individual trust fund ledger accounts and carried forward to the summary ledger.

INVESTMENT OF TRUST FUNDS

1. The General Receiver should invest funds in an instrument or account insured by the Federal Deposit Insurance Corporation (FDIC) or Federal Savings and Loan Insurance Corporation (FSLIC).  
2. When invested, the General Receiver shall notify each banking institution that all General Receiver deposits are Public Deposits. 

3. Investments should not be rolled over at maturity.  Investments should be converted to cash, receipted and recorded in accordance with the receipting procedures in Cash Receipts Section.  This permits the General Receiver the opportunity to make better investment decisions for these funds, and / or confirm with the Court the need for potential disbursement.  Before reinvesting trust funds the necessary funds must be withheld from the trust account to provide for the bond costs during the investment period.  See the instructions prescribed for recording bond costs.

INTEREST EARNED IN TRUST FUND ACCOUNTS

1. Monthly, quarterly or annual statements should be received from all holders of Trust Fund monies.

2. The interest (investment) income shown on each statement should, to the extent practical, be recalculated to determine whether it is in agreement with the amount guaranteed by the seller of the investment instrument.

3. The interest [investment] income should be recorded individual trust fund ledger account for each account.  If several trust funds share one investment instrument, the General Receiver will need to calculate and allocate the interest earned amongst the individual trust accounts.
4. General Receiver fees [5 percent of interest] should be calculated and recorded individual trust fund ledger account for each account.  The fees earned are then withdrawn from trust fund accounts and transferred to the General Receiver’s Official Checking Account and shown as an addition to General Receiver cash in bank and an addition to General Receiver Fees.
CASH DISBURSEMENTS

1. The General Receiver must be in receipt of an official Court Order to disburse any trust funds.  This Order should be clearly documented on the individual Trust Account Record.

2. Trust funds should be disbursed on checks drawn on the General Receiver’s Official Bank Account.  [Bank cashier checks may be used with adequate audit trail, but are not preferred.]
3. Amounts invested in certificates of deposit and / or savings accounts should be transferred to the General Receiver’s Official Checking Account for disbursement.  [Bank cashier checks may be used with adequate audit trail, but are not preferred.]
4. The disbursement of General Receiver fees should be by check from the General Receiver’s Official Checking Account and made payable to the General Receiver.

5. Surety bond costs should be disbursed by check the General Receiver’s Official Checking Account and made payable to the Department of Treasury/Division of Risk Management.

6. Prior to final disbursement of a Trust Fund account, the General Receiver should ensure any interest earned or bond costs reimbursements due have been properly posted to the account.

7. General Receiver fees at the time of disbursement as allowed by the Court and Section 8.01–589 of the Code of Virginia should be recorded as a disbursement of the trust fund account and a receipt of General Receiver fees.  These fees are withdrawn from trust fund accounts and transferred to the General Receiver’s Official Checking Account and shown as an addition to General Receiver cash in bank and an addition to General Receiver Fees individual trust fund ledger account.
BOND PREMIUM

The General Receiver is required to purchase faithful performance (surety) bonds through the Department of Treasury, Division of Risk Management.  The bond amount is established as of October 1 of each year based on the amount of Court funds under the General Receiver’s control as of June 30 of that year rounded down to the nearest $100.  All accounts should be charged for bond costs at the rate established by the Division of Risk Management.  The current rate is $3.00 per $1,000 [.003 percent.]  

ALLOCATION OF BOND COSTS

General Receivers are required to allocate their surety bond costs to all trust fund accounts held.  Bond cost allocation should occur on an annual basis.  There are no special calculations for trust fund accounts that are either established or disbursed during the fiscal year.  All allocations are based on what specific trust funds the General Receiver has custody of at fiscal year end.
Annual Allocation

1. After the General Receiver has recorded the various annual transactions for interest earnings and General Receiver fees, the General Receiver should then calculate and record bond costs due for the upcoming fiscal year for each trust fund with a balance greater than $100.  These smaller accounts will still be covered under the surety bond without having to be charged.

2. Computed bond costs are then withdrawn from trust fund accounts and transferred to the General Receiver’s Official Checking Account and shown as an addition to General Receiver cash in bank and an addition to bond costs individual trust fund ledger account. 

3. Bond costs withdrawn from trust funds held in pooled investments should be allocated to the individual accounts based on their respective balance in the pool.  [individual trust balance / total trust balance = allocation percentage for the individual trust accounts]
Unclaimed Property

In those instances where trust funds have become payable or distributable and have not been claimed by the owner for more than a year, the General Receiver is required to petition the Court to remit the unclaimed money to the State Treasurer.  Exception:  Funds deposited as compensation and damages in condemnation proceedings do not have to be reported or remitted to the State Treasurer before the final Court order is issued.  (Sections 8.01–602 and 55-210.9:2 of the Code of Virginia.)  www.treasury.virginia.gov  [link to the forms]

IV. REQUIRED ANNUAL REPORTS 

Annual Report to the Court
The General Receiver is required to annually report certain information regarding the trust fund accounts under his control to the Court.  The report should be made no later than October 1st and needs to include the following information as of the preceding June 30th:

· The balance of each case in which money has been received, the manner in which it was received, and the manner in which it was invested;

· The amount received, the amount invested, and the amount paid out;

· An estimate of the approximate date on which the funds will become payable when available; and

· The whole amount then invested and subject to future order of the Court.

Report to the Division of Risk Management

The General Receiver is required to report the total amount of funds under his control as of the preceding June 30th to the Division of Risk Management.  He is also required to report any amounts he expects to come under his control for the year ending June 30 of the following year.

APPENDIX 1 – STATUTORY REQUIREMENTS

This Appendix is a compilation of the relevant statutory references from the Code of Virginia pertaining to General Receivers.

§ 2.2-4400. Short title; declaration of intent; applicability. 

A. This chapter may be cited as the "Virginia Security for Public Deposits Act."

B. The General Assembly intends by this chapter to establish a single body of law applicable to the pledge of security as collateral for public funds on deposit in financial institutions so that the procedure for securing public deposits may be uniform throughout the Commonwealth. 

C. All public deposits in qualified public depositories that are required to be secured by other provisions of law or by a public depositor shall be secured pursuant to this chapter. 

D. This chapter, however, shall not apply to deposits made by the State Treasurer in out-of-state financial institutions related to master custody and tri-party repurchase agreements, provided (i) such deposits do not exceed ten percent of average monthly investment balances and (ii) the out-of-state financial institutions used for this purpose have a short-term deposit rating of not less than A-1 by Standard & Poor's Rating Service or P-1 by Moody's Investors Service, Inc., respectively. 

§ 2.2-4500. Legal investments for public sinking funds. 

The Commonwealth, all public officers, municipal corporations, other political subdivisions and all other public bodies of the Commonwealth may invest any sinking funds belonging to them or within their control in the following securities: 

1. Bonds, notes and other evidences of indebtedness of the Commonwealth, and securities unconditionally guaranteed as to the payment of principal and interest by the Commonwealth. 

2. Bonds, notes and other obligations of the United States, and securities unconditionally guaranteed as to the payment of principal and interest by the United States, or any agency thereof. The evidences of indebtedness enumerated by this subdivision may be held directly, or in the form of repurchase agreements collateralized by such debt securities, or in the form of securities of any open-end or closed-end management type investment company or investment trust registered under the Investment Company Act of 1940, provided that the portfolio of such investment company or investment trust is limited to such evidences of indebtedness, or repurchase agreements collateralized by such debt securities, or securities of other such investment companies or investment trusts whose portfolios are so restricted. 

3. Bonds, notes and other evidences of indebtedness of any county, city, town, district, authority or other public body of the Commonwealth upon which there is no default; provided, that such bonds, notes and other evidences of indebtedness of any county, city, town, district, authority or other public body are either direct legal obligations of, or those unconditionally guaranteed as to the payment of principal and interest by the county, city, town, district, authority or other public body in question; and revenue bonds issued by agencies or authorities of the Commonwealth or its political subdivisions upon which there is no default. 

4. Bonds and other obligations issued, guaranteed or assumed by the International Bank for Reconstruction and Development, bonds and other obligations issued, guaranteed or assumed by the Asian Development Bank and bonds and other obligations issued, guaranteed or assumed by the African Development Bank. 

5. Savings accounts or time deposits in any bank or savings institution within the Commonwealth provided the bank or savings institution is approved for the deposit of other funds of the Commonwealth or other political subdivision of the Commonwealth. 

§ 6.1-18. When security not required. 

No bank or trust company of this Commonwealth, with a minimum unimpaired capital stock of $50,000 or more, shall be required by any officer or Court of this Commonwealth to give security upon appointment to or acceptance of any office of trust which it may, by law, be authorized to execute or to give security upon any bond given pursuant to § 4.1-341 or similar statute; provided, however, no bank or trust company shall qualify on an estate having a value in excess of its combined unimpaired capital and surplus without giving bond for such excess. When such bank or trust company shall qualify on any office of trust, the Clerk in lieu of collecting the fees under Title 17.1 and probate taxes may render a bill or statement to such bank or trust company to be paid within five business days. 

§ 6.1-195.82. When security not required. 

No association with a minimum combined unimpaired capital and surplus of $50,000 or more shall be required by any officer or Court of this Commonwealth to give security upon appointment to or acceptance of any fiduciary office which it may, by law, be authorized to execute, or to give security upon any bond given pursuant to § 4.1-341 or similar statute. However, no association shall qualify on an estate having a value in excess of its combined unimpaired capital and surplus without giving security for such excess on its bond, unless the giving of such security is waived under the terms of the governing instrument or by Court order. 

§ 8.01-582. Appointment of General Receivers; their duties; audit of funds.
Any Circuit Court may appoint a General Receiver of the Court, who may be the Clerk of the Court, and who shall hold his office at its pleasure. The General Receiver's duty shall be, unless it is otherwise specially ordered, to receive, take charge of and hold all monies paid under any judgment, order or decree of the Court, and also to pay out or dispose of same as the Court orders or decrees. Monies held pursuant to this section shall be deemed public deposits as set forth in Chapter 44 (§ 2.2-4400 et seq.) of Title 2.2 and shall be invested in certificates of deposit or time deposits, and in accordance with the provisions of Chapter 45 (§ 2.2-4500 et seq.) of Title 2.2, as ordered by the Court. Orders creating funds pursuant to this section shall include information necessary to make prudent investment and disbursement decisions. The order shall include, except when it is unreasonable, (i) the beneficiary's social security number and date of birth and (ii) the proposed dates of final and periodic disbursements. 

Unless otherwise ordered by the Court, the provisions of this section shall not apply to: 

1. Cash or other money received in lieu of surety on any bond posted in any civil or criminal case, including but not limited to, bail bonds, appeal bonds in appeals from a district Court or Circuit Court, bonds posted in connection with the filing of an attachment, detinue seizure or distress, suspending bonds, and performance bonds; 

2. Cash or other money paid or deposited in the Clerk's office prior to final disposition of the case, including but not limited to interpleaders or eminent domain; or 

3. Cash or other money deposits in lieu of surety on any bond posted in the Clerk's office which is not posted in connection with any civil or criminal case, including bonds posted by executors or administrators. 

To this end, the General Receiver is authorized to verify, receive, and give acquittances for all such monies, as the Court may direct. Any interest which accrues on the funds, minus allowable fees and bond costs, shall be credited and payable to the person or persons entitled to receive such funds. 

All monies received under this section are subject to audit by the Auditor of Public Accounts. The Auditor of Public Accounts shall prescribe mandatory record keeping and accounting standards for General Receivers. 

§ 8.01-583. How securities taken and kept; power of receivers over same. 

The securities in which under the orders of the Court such investments may be made shall be taken in the name of the General Receiver and be kept by him, unless otherwise specially ordered. He shall have power to sell, transfer or collect the same, only upon order of the Court; and in case of his death, resignation or removal his successor, or any person specially appointed by the Court for that purpose, shall have like power. 

Notwithstanding the foregoing paragraph, when a General Receiver places funds in a security or investment which is insured by the Federal Deposit Insurance Corporation or other federal insurance agency, the General Receiver shall to the extent practicable invest these funds so that insurance coverage is provided by the Federal Deposit Insurance Corporation or other federal insurance agency. 

§ 8.01-584. How dividends and interest collected and invested. 

The General Receiver shall collect the dividends and interest on all the securities in which investments have been or may be made, under the orders or decrees of his Court, or under the provisions of § 8.01-582, when and as often as the same may become due and payable thereon, and shall invest the same in like securities, unless the Court has ordered or decreed some other investment or disposition to be made thereof; and in such case he shall invest or dispose of the same as the Court shall have ordered or decreed.

§ 8.01-585. How accounts kept by receivers. 

Each such General Receiver shall keep an accurate and particular account of all monies received, invested and paid out by him, showing the respective amounts to the credit of each case in the Court and designating in the items the judgments, orders or decrees of Court under which the respective sums have been received, invested or paid out. No later than October 1 of each year, he shall make a report to his Court showing the balance to the credit of each case in the Court in which money has been received by him, the manner of each case in the Court in which money has been received by him, the manner in which it is invested, the amounts received, invested or paid out during the year ending June 30 of the current year, the approximate date on which the monies held for the beneficiaries will become payable, and the whole amount then invested and subject to the future order of the Court. A copy of the annual report shall be recorded in the trust fund order book. He shall, at any time when required by the Court or the Auditor of Public Accounts so to do, furnish a statement of the amount subject to the order of the Court in any case pending therein and any other information required by the Court or the Auditor of Public Accounts as to any money or other property under his control. He shall annually make formal settlement of his accounts before the Court or before the commissioner mentioned in § 8.01-617 which settlement shall be recorded as provided in § 8.01-619. 

§ 8.01-586. Inquiry as to unknown owners of funds. 

When funds are held because of inability to find the person to whom payable, such receiver may be ordered by the Court to make inquiry and due diligence to ascertain such person in order that payment may be made; and for this purpose, and to secure any other relevant information, he shall have power to summon witnesses and take evidence; and he shall report specifically to the Court in each annual report, and at any other time when so ordered by the Court, the details and results of his efforts. 

§ 8.01-587. Liability of General Receivers. 

Except as otherwise ordered by the Court, for good cause shown, a General Receiver shall be liable for any loss of income which results from his (i) failure to invest any money held by him pursuant to §§ 8.01-582 through 8.01-586 within sixty days of his receipt of the funds or (ii) failure to pay out any money so ordered by the Court within sixty days of the Court order. He shall be charged with interest from the date of the Court order until such investment or payment is made.

§ 8.01-588. Bonds generally. 

A General Receiver shall annually give before the Court a bond with surety to be approved by it, in such penalty as the Court directs, sufficient at least to cover the probable amount under his control in any one year. 

This section shall apply to the Clerk if the Clerk is appointed such receiver, and his official bond as Clerk shall not cover money or property under his control as General Receiver.

§ 8.01-588.1. Bonds apportioned to funds under control; annual reports. 

The General Receiver shall obtain bond through the Department of the Treasury's Division of Risk Management. No later than October 1 of each year, he shall report to the Division the amount of monies under his control pursuant to § 8.01-582 as of June 30 of the current year and shall report the amount he expects to come under his control for the year ending on June 30 of the following year. He shall also report any other information reasonably required by the Division concerning bond coverage of monies under his control. The cost of the bond shall be apportioned among the funds under his control as of the billing date based on the amount of each owner's or beneficiary's monies. This section shall not apply to any financial institution fulfilling the requirements set out in § 6.1-18 or § 6.1-195.82. 

§ 8.01-589. Compensation and fees; when none allowed. 

A. A General Receiver may receive as compensation for his services such amount as the Court deems reasonable, but not exceeding: 

1. Ten dollars at receipt of the originating Court order to receive funds, deposit funds, and establish files and accounting records with respect to those funds; 

2. Ten dollars when all funds held for a beneficiary or beneficiaries are disbursed; 

3. Ten dollars per draft or check for periodic and final disbursements; 

4. Five percent of the interest income earned; and 

5. Ten dollars for remitting funds to the State Treasurer and up to ten dollars per draft for remitting those funds. 

B. Notwithstanding the foregoing subsections, General Receivers shall not deduct fees or otherwise be compensated for services with respect to those funds which should have been reported and then remitted to the State Treasurer in accordance with § 8.01-602 or § 55-210.9:1. 

A General Receiver shall promptly report to the Court the execution of the bond or bonds required in § 8.01-588 and make the reports and perform the duties required of him. No compensation shall be allowed him until he has performed the duties aforesaid. 

If such receiver is the Clerk of Court and if compensation is allowed, it shall be fee and commission income to the office of such Clerk in accordance with § 17.1-287.

§ 8.01-590. Penalty for failure of duty. 

If a General Receiver fail to keep the account, or to make out and return the statements required by § 8.01-585, he shall be subject to a fine of not less than $100 nor more than $1,000 to be imposed by the Court at its discretion; and the condition of his official bond shall be taken to embrace the liability of himself and his sureties for any such fine. 

§ 8.01-591. Notice required prior to appointment of receiver. 

Whenever the pleadings in any suit make out a proper case for the appointment of a receiver and application is made therefore to any Court, such Court shall designate the time and place for hearing such application, and shall require reasonable notice thereof to be given to the defendant and to all other parties having a substantial interest, either as owners of or lienors of record and lienors known to the plaintiff, in the subject matter. The Court to whom such application is made shall inquire particularly of the applicant as to the parties so substantially interested in the subject matter, and such applicant, for any intentional or willful failure to disclose fully all material information relating to such inquiry, may be adjudged in contempt of Court. 

§ 8.01-592. Notice not required in emergencies. 
Section 8.01-591 shall not apply to those cases in which an emergency exists and it is necessary that a receiver be immediately appointed to preserve the subject matter. In such emergency cases a receiver may be appointed and the order of appointment shall state the emergency and necessity for immediate action, and shall require bond in proper amount of the applicant or someone for him with sufficient surety conditioned to protect and save harmless the owners, lienors and creditors, lien or general, in the subject matter taken over by the receiver, from all damages and injury properly and naturally flowing from such emergency appointment of a receiver. 

§ 8.01-593. Subsequent proceedings after emergency appointment. 

Such emergency appointment shall be limited to a period of not longer than thirty days, during which period notice shall be given by the applicant to all parties having a substantial interest, either as owner of or lienor in the subject matter, of any motion to extend such receivership; and upon the hearing on such motion, the Court shall hear the matter de novo, and shall discharge such receiver, or shall appoint the same receiver, or other receivers to act with him, or new receivers as to the Court may seem right. Unless such receivership shall be so extended, all the rights and powers of such emergency receiver over the subject matter, at the end of such period for which he shall have been appointed, shall cease and determine, and such receiver shall forthwith file with such Court an account of his dealing with such estate. The notices required to be given under this section and §§ 8.01-591 and 8.01-592 shall be served, as to residents of this Commonwealth, in any of the modes prescribed by § 8.01-296, and as to nonresidents of this Commonwealth, or persons unknown, or in any case in which the number of persons to be given notice exceeds thirty, in the manner prescribed by § 8.01-319. 

§ 8.01-594. Notice not required to parties served with process. 

In any suit matured and docketed in which the bill or petition prays for the appointment of a receiver, no notice shall be required under this article to be given to any defendant upon whom process to answer such bill or petition shall have been served. 

§ 8.01-595. Preparation of list of creditors; notice to them. 

When a receiver has been appointed he shall immediately prepare or cause to be prepared a list of all creditors, lien and general, of the person, firm, corporation or of any other legal or commercial entity for which he is a receiver; and the Court may by proper order compel any defendant for whom a receiver is appointed, or any officer of the corporation or of any other legal or commercial entity for whom the receiver is appointed, to furnish or deliver to the receiver a list, duly sworn to, of all creditors, lien or general, together with their addresses if known. The receiver shall then promptly notify by mail each creditor whose name and address has been ascertained of the appointment of the receiver. 

When a permanent receiver is appointed he shall not be required to make a new list of creditors if a temporary receiver or a prior receiver appointed in the same proceedings has already prepared one which is adequate, nor shall he be required to mail other notices to creditors if the prior receiver has given proper notice to the parties entitled thereto. 

§ 8.01-596. No sale prior to such notification; exceptions. 

No Court shall order the sale of any assets of the receivership until a receiver has reported to the Court in writing that he has mailed such notices to such creditors at least five days prior to the filing of such report, except that the Court may at any time permit the sale of perishable or seasonable goods when necessary to preserve the estate, or may permit the receiver to conduct the business for which he is a receiver as a going business and to sell in the usual course of such business. 

§ 8.01-597. Suits against receivers in certain cases. 

Any receiver of any property appointed by the Courts of this Commonwealth may be sued in respect of any act or transaction of his in carrying on the business connected with such property, without the previous leave of the Court in which such receiver was appointed; but the institution or pendency of such suit shall not interfere with or delay a sale by trustees under a deed of trust or a decree of sale for foreclosure of any mortgage upon such property. 

§ 8.01-598. Effect of judgment against receiver. 

A judgment against a receiver under § 8.01-597 shall not be a lien on the property or funds under the control of the Court, nor shall any execution issue thereon, but upon filing a certified copy of such judgment in the cause in which the receiver was appointed, the Court shall direct payment of such judgment in the same manner as if the claim upon which the judgment is based had been proved and allowed in such cause. 

§ 8.01-599. Warrant or motion for judgment against receiver in general district Court, when to be tried. 

A warrant or motion for judgment before a general district Court under §§ 8.01-597 and 8.01-598 may be tried not less than ten days after service of process. 

§ 8.01-600. How money under control of Court deposited; record kept; liability of Clerk. 
A. This section pertains only to money held by the Clerk of the Circuit Court, when the Court orders monies to be held by the Clerk pursuant to this section. The Clerk shall have the duty, unless it is otherwise specially ordered, to receive, take charge of, hold or invest in such manner as the Court orders and also to pay out or dispose of these monies as the Court orders or decrees. To this end, the Clerk is authorized to verify, receive, and give acquittances for all such monies as the Court may direct. 

B. Orders creating funds pursuant to this section or § 8.01-582 shall include information necessary to make prudent investment and disbursement decisions. The orders shall include, except when it is unreasonable, (i) the beneficiary's social security number and date of birth and (ii) the proposed dates of periodic and final disbursements. 

Unless otherwise ordered by the Court, the provisions of this section shall not apply to: 

1. Cash or other money received in lieu of surety on any bond posted in any civil or criminal case, including but not limited to bail bonds, appeal bonds in appeals from a district Court or Circuit Court, bonds posted in connection with the filing of an attachment, detinue seizure or distress, suspending bonds, and performance bonds; 

2. Cash or other money paid or deposited in the Clerk's office prior to final disposition of the case, including but not limited to interpleaders or eminent domain; or 

3. Cash or other money deposited in lieu of surety on any bond posted in the Clerk's office which is not posted in connection with any civil or criminal case, including bonds posted by executors or administrators. 

C. All deposits under this section shall be secured in accordance with the Virginia Security for Public Deposits Act (§ 2.2-4400 et seq.). 

D. Monies held pursuant to this section shall be invested in certificates of deposit and time deposits, and in accordance with the provisions of Chapter 45 (§ 2.2-4500 et seq.) of Title 2.2 as ordered by the Court. 

E. Any interest which accrues on the funds, minus allowable fees and bond costs, shall be credited and payable to the person or persons entitled to receive such funds. The Court may order the Clerk to consolidate for investment purposes money received under this section, with income received hereunder to be apportioned among the several accounts. 

F. Except as otherwise ordered by the Court, for good cause shown, the Clerk shall be liable for any loss of income which results from his (i) failure to invest the money within sixty days of the Court order creating the fund or (ii) failure to pay out any money so ordered by the Court within sixty days of the Court order. He shall be charged with interest from the date of the Court order until such investment or payment is made. 

G. The Clerk shall keep an accurate and particular account of all monies received, invested, and paid out by him, showing the respective amounts to the credit of each case in the Court and designating in the items the judgments, orders or decrees of Court under which the respective sums have been received, invested or paid out. At least annually and no later than October 1 of each year, the Clerk shall make a report to the Court showing the balance to the credit of each case in the Court in which money has been received by him, the manner in which money has been received by him, the manner in which it is invested, the amounts received, invested or paid out during the year ending June 30 of the current year, the approximate date on which the monies held for the beneficiaries will become payable, and the whole amount then invested and subject to the future order of the Court. A copy of this report shall be recorded in the trust fund order book. The Clerk shall, at any time when required by the Court or the Auditor of Public Accounts to do so, furnish a statement of the amount subject to the order of the Court in any case pending therein and any other information required by the Court or the Auditor of Public Accounts as to any money or other property under his control before the Court. When the Clerk receives funds under this section, he shall be entitled to receive fees in accordance with § 17.1-287 in the amounts as specified for General Receivers in § 8.01-589. 

H. All monies received under this section are subject to audit by the Auditor of Public Accounts. 

§ 8.01-601. Deposit with General Receiver of certain funds under supervision of fiduciary and belonging to person under disability. 

Whenever it appears to any fiduciary as defined in § 8.01-2 that a person under a disability as defined in § 8.01-2 is not represented by a fiduciary as defined above and is entitled to funds not exceeding $3,000 under the supervision and control of the fiduciary in charge of such funds, he may report such fact to the commissioner of accounts of the Court in which he was admitted to qualify. With the approval of such commissioner of accounts, the fiduciary in charge of such funds may deposit such funds with the General Receiver of the Court in which he was admitted to qualify. The General Receiver shall issue a receipt to such fiduciary which shall show the source of such fund, the amount and to whom it belongs and shall enter the amount and such facts in his accounts. 

§ 8.01-602. Proceedings when owner of money under control of Court unknown. 

Whenever any money has remained payable or distributable for one year in the custody or under the control of any Court of this Commonwealth without anyone known to the Court claiming the same, except funds deposited as compensation and damages in condemnation proceedings pursuant to § 25-46.24 pending a final order or pursuant to § 33.1-120, the Court shall cause such money to be reported and then remitted to the State Treasurer pursuant to §§ 55-210.9:1,55-210.12.

The General Receiver, if one has been appointed, and the Clerk of the Circuit Court shall be responsible for identifying such money held by them in their respective control pursuant to §§ 8.01-582 and 8.01-600 and for petitioning the Court to remit as provided in this section. 

§ 8.01-604. How State Treasurer to keep account of such money. 

The State Treasurer shall keep an account of all money thus paid to him, showing the amount thereof, when, by whom, and under what order it was paid, and the name of the Court, and, as far as practicable, a description of the suit or proceeding in which the order was made, and, as far as known, the names of the parties thereto. 

§ 8.01-605. How person entitled to money paid into state treasury may recover it. 

Money paid into the state treasury under the provisions of this article shall be accounted for and disbursed under the procedures provided for in Article 4 of Chapter 11.1 of Title 55 (§ 55-210.12 et seq.). 
§ 8.01-617. Settlement of accounts of special receivers and special commissioners. 

Every Circuit Court, by an order entered of record, shall appoint one of its commissioners in chancery, who shall hold office at its pleasure, to state and settle the accounts of all special receivers and of all special commissioners holding funds or evidences of debt subject to the order of the Court.

All special receivers and special commissioners shall, unless their accounts have been previously verified and approved by the Court, and ordered to be recorded, with reasonable promptness, and not longer than four months after any money in their hands should be distributed or at other intervals specified by the Court, present to such commissioner in chancery an accurate statement of all receipts and disbursements, duly signed and supported by proper vouchers; and the commissioner in chancery shall examine and verify the same, and attach his certificate thereto approving it, if it is correct, or stating any errors or inaccuracies therein, and file same in the cause in which the special receiver or special commissioner was appointed, and present the same to the Court.

The Court may at any time appoint any of its other commissioners in chancery to perform the duties herein required in any case in which the regular commissioner in chancery appointed hereunder is himself the special receiver or special commissioner whose accounts are to be settled.

For his services performed hereunder the commissioner in chancery shall receive such compensation as the Court allows, to be paid out of the fund in the hands of the special receiver or special commissioner. 

If any special receiver or special commissioner fails to make settlement as herein required within the time herein provided, he shall forfeit his compensation, or so much thereof as the Court orders. 

The Court may order its General Receiver also to state and settle his accounts in the manner herein provided. When a General Receiver settles his accounts before a commissioner of accounts or commissioner in chancery, fees charged by the commissioner are to be reasonable but may not exceed $100 per General Receiver settlement or $1 per disbursement made by the General Receiver as reflected in the settlement, whichever is greater. 

§ 8.01-619. Recordation of reports of such settlements. 

The Circuit Court Clerk shall record reports of receivers and commissioners when approved by the Court, in a fiduciary book and properly index same to show the name of the receiver or commissioner and also the style of the suit in which the report is made; and such book shall be kept as a public record in the office of the Clerk.

§ 17.1-125. Trust fund order book. 

There shall be kept in the office of the Clerk of every Circuit Court an order book to be known as the trust fund order book, in which shall be recorded all reports, orders and decrees concerning monies received or to be received by General Receivers pursuant to § 8.01-582 and by Clerks pursuant to § 8.01-600. Recording of orders and decrees pursuant to this section shall be in addition to, and not in lieu of, any recording otherwise required by statute. 

§ 17.1-240. Recording by microphotographic or electronic process. 

A procedural microphotographic process, digital reproduction, or any other micrographic process which stores images of documents in reduced size or in electronic format, may be used to accomplish the recording of writings otherwise required by any provision of law to be spread in a book or retained in the Circuit Court Clerk's office, including, but not limited to, the Common Law Order Book, the Chancery Order Book, the Clerk's Order Books, the Will Book and/or Fiduciary Account Book, the Juvenile Order Book, the Adoption Order Book, the Trust Fund Order Book, the Deed Book, the Plat Book, the Land Book, the Judgment Docket Book, the Partnership or Assumed Name Certificate Book, marriage records, and financing statements. Any such micrographic, microphotographic or electronic recording process shall meet archival standards as recommended by The Library of Virginia. 

§ 25.1-237. Payment of compensation and damages into Court; vesting of title. 

Upon the return of the report of the body determining just compensation, and the confirmation, alteration or modification thereof in the manner provided in this chapter, the sum so ascertained by the Court as compensation and damages, if any, to the property owners may be paid into Court. Upon paying such sum into Court, title to the property and rights condemned shall vest in the petitioner to the extent prayed for in the petition, unless such title shall have already vested in the petitioner in a manner otherwise provided by law. The petitioner or its agent shall have the right to enter and construct its works or improvements upon or through the property described in its petition. 

.
§ 33.1-120 Payments into Court before entering upon land. 

The Commissioner shall pay into Court, or to the Clerk thereof, such sum as he shall estimate to be the fair value of the land taken, or interest therein sought, and damage done, based on a bona fide appraisal, before entering upon, or taking possession of, such land pursuant to the foregoing section (§ 33.1-119). 
§ 30-138. State agencies, courts, and local constitutional officers to report certain fraudulent transactions; penalty. 

A. Upon the discovery of circumstances suggesting a reasonable possibility that a fraudulent transaction has occurred involving funds or property under the control of any state department, court, officer, board, commission, institution or other agency of the Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected constitutional officers, as to which one or more officers or employees of state or local government may be party thereto, the state agency head, court clerk or local official in charge of such entity shall promptly report such information to the Auditor of Public Accounts ("Auditor") and the Superintendent of State Police ("Superintendent"). 

B. The Auditor or the Superintendent shall review the information reported pursuant to subsection A and individually determine the most appropriate method to investigate the information. In the event that the Auditor or the Superintendent determines to conduct an investigation, he shall notify the other of the commencement of the investigation as soon as practicable, unless the information involves the Auditor or the Superintendent. 

C. No state department, court, officer, board, commission, institution or other agency of the Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected constitutional officers, shall employ or contract with any person, firm, corporation, or other legal entity to conduct an investigation or audit of information reported pursuant to subsection A without obtaining the prior written approval from the Auditor and the Superintendent. Pending acknowledgement of the report and receipt of the written approval from the Auditor and the Superintendent, the state department, court, officer, board, commission, institution, or other agency of the Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected constitutional officers, may use their employees to audit the circumstances reported in subsection A to prevent the loss of assets. 

D. All state departments, courts, officers, boards, commissions, institutions or other agencies of the Commonwealth, including local constitutional officers and appointed officials exercising the powers of elected constitutional officers and their employees, shall cooperate to the fullest extent in any investigation or audit which may occur at the direction of the Auditor or the Superintendent or both as a result of information reported pursuant to subsection A. 

E. The willful failure to make the report as required by this section shall constitute a Class 3 misdemeanor. 

F. Nothing herein shall affect the requirements of § 52-8.2. 

(1984, c. 421, § 2.1-155.3; 1997, c. 825; 2001, c. 844.) 

§ 42.1-76. Legislative intent; title of chapter. 

The General Assembly intends by this chapter to establish a single body of law applicable to all public officers and employees on the subject of public records management and preservation and to ensure that the procedures used to manage and preserve public records will be uniform throughout the Commonwealth. 

This chapter may be cited as the Virginia Public Records Act. 

(1976, c. 746.) 

§ 55-210.1Citation of chapter. 

This chapter may be cited as "The Uniform Disposition of Unclaimed Property Act." 

§ 55-210.2:2 General rules for taking custody of intangible unclaimed property. 

Unless otherwise provided in this chapter or by other law of this Commonwealth, intangible property is subject to the custody of this Commonwealth as unclaimed property if the conditions leading to a presumption of abandonment as described in §§ 55-210.2:1, 55-210.3:01 and 55-210.3:2 through 55-210.10:2 are satisfied, and: 

1. The last known address, as shown on the records of the holder, of the apparent owner is in this Commonwealth; 

2. The records of the holder do not reflect the identity of the person entitled to the property and it is established that the last known address of the person entitled to the property is in this Commonwealth; 

3. The records of the holder do not reflect the last known address of the apparent owner, and it is established that (i) the last known address of the person entitled to the property is in this Commonwealth or (ii) the holder is a domiciliary or a government or governmental subdivision or agency of this Commonwealth and has not previously paid the property to the state of the last known address of the apparent owner or other person entitled to the property; 

4. The last known address, as shown on the records of the holder, of the apparent owner or other person entitled to the property is in a state that does not provide by law for the escheat or custodial taking of the property or its escheat or unclaimed property law is not applicable to the property and the holder is a domiciliary or a government or governmental subdivision or agency of this Commonwealth; 

5. The last known address, as shown on the records of the holder, of the apparent owner is in a foreign nation and the holder is a domiciliary or a government or governmental subdivision or agency of this Commonwealth; or 

6. (i) The transaction out of which the property arose occurred in this Commonwealth, and the last known address of the apparent owner or other person entitled to the property is unknown, or the last known address of the apparent owner or other person entitled to the property is in a state that does not provide by law for the escheat or custodial taking of the property or its escheat or unclaimed property law is not applicable to the property, and (ii) the holder is a domiciliary of a state that does not provide by law for the escheat or custodial taking of the property or its escheat or unclaimed property law is not applicable to the property. 

§ 55-210.9:1 Property held by Courts. 

All intangible property held for the owner by any state or federal Court that has remained unclaimed by the owner for more than one year after it became payable is presumed abandoned. 

§ 55-210.9:2. Responsibilities of General Receiver and Clerk. 

The General Receiver, if one has been appointed, and the Clerk of each Circuit Court shall be responsible for identifying monies held by them in their respective accounts which have remained unclaimed by the owner for more than one year after such monies became payable and for petitioning the Court to remit such money to the State Treasurer. There shall be no obligation to report or remit funds deposited as compensation and damages in condemnation proceedings pursuant to § 25-46.24 prior to a final Court order or pursuant to § 33.1-120. 

§ 55-210.12. Report and remittance to be made by holder of funds or property presumed abandoned; holder to exercise due diligence to locate owner. 

A. Every person holding funds or other property, tangible or intangible, presumed abandoned under this chapter shall report and remit to the administrator with respect to the property as hereinafter provided. 

B. The report shall be verified and shall include: 

1. The name and social security or federal identification number, if known, and last known address, including ZIP code, if any, of each person appearing from the records of the holder to be the owner of any property of the value of $100 or more presumed abandoned under this chapter; 

2. In case of unclaimed funds of insurance corporations, the full name of the insured or annuitant and any beneficiary, if known, and the last known address according to the insurance corporation's records; 

3. In the case of the contents of a safe deposit box or other safekeeping repository or in the case of other tangible property, a description of the property and the place where it is held and may be inspected by the administrator, and any amounts owing to the holder; 

4. The nature and identifying number, if any, or description of the property and the amount appearing from the records to be due, except that items of value under $100 each may be reported in aggregate; 

5. The date when the property became payable, demandable, or returnable, and the date of the last transaction with the owner with respect to the property; and 

6. Other information which the administrator prescribes by rule as reasonably necessary for the administration of this chapter. 

C. If the person holding property presumed abandoned is a successor to other persons who previously held the property for the owner, or if the holder has changed his name while holding the property, he shall file with his report all prior known names and addresses of each holder of the property. 

D. The report and remittance shall be filed before November 1 of each year as of June 30 next preceding, but the report and remittance of insurance corporations shall be filed before May 1 of each year as of December 31 next preceding. When property is evidenced by certificate of ownership as set forth in § 55-210.6:1, the holder shall deliver to the State Treasurer a duplicate of any such certificate registered in the name "Treasurer of Virginia" or the Treasurer's designated nominee at the time of report and remittance. The administrator may postpone the reporting and remittance date upon written request by any person required to file a report. 

E. If the holder of property presumed abandoned under this chapter knows the whereabouts of the owner, the holder shall, before filing the annual report, communicate with the owner and take necessary steps to prevent abandonment from being presumed. All holders shall exercise due diligence, as defined in § 55-210.2, at least sixty days prior to the submission of the report to ascertain the whereabouts of the owner if (i) the holder has in its records an address for the apparent owner which the holder's records do not disclose to be inaccurate and (ii) the property has a value of $100 or more. 

F. Verification, if made by a partnership, shall be executed by a partner; if made by an unincorporated association or private corporation, by an officer; and if made by a public corporation, by its chief fiscal officer. 

§ 55-210.26:1 Interest and penalties. 

A. Any person who fails to pay or deliver property within the time prescribed by this chapter shall be required to pay to the administrator interest at the same annual rate as is applicable to delinquent taxes under § 58.1-1812 on the property or value thereof from the date the property should have been paid or delivered. Such interest rate shall vary with the rate specified in § 58.1-1812. 

B. Any person who does not exercise due diligence as defined in § 55-210.2 shall pay a civil penalty not to exceed fifty dollars for each account upon which due diligence was not performed. 

C. Except as otherwise provided in subsection D, a holder who (i) fails to report, pay or deliver property within the time prescribed by this chapter, (ii) files a false report, or (iii) fails to perform other duties imposed by this chapter without good cause, shall pay to the administrator, in addition to interest as provided in subsection A, a civil penalty of $100 for each day the report , payment or delivery is withheld or the duty is not performed, up to a maximum of the lesser of $10,000 or twenty-five percent of the value of the property that should have been but was not reported. 

D. A holder who (i) willfully fails to report, pay or deliver property within the time prescribed by this chapter, (ii) willfully fails to perform other duties imposed by this chapter without good cause, or (iii) makes a fraudulent report to the administrator shall pay to the administrator, in addition to interest as provided in subsection A, a civil penalty of $1,000 for each day the report, payment or delivery is withheld or the duty is not performed, up to a maximum of the lesser of $50,000 or 100 percent of the value of the property that should have been but was not reported. 

E. The administrator for good cause may waive, in whole or in part, interest under subsection A and penalties under subsections B, C, and D. All civil penalties shall be payable to the State Treasurer. 

§ 55-210.30 Severability. 

If any provision of this chapter or the application thereof to any person or circumstances is held invalid, the invalidity shall not affect other provisions or applications of the chapter which can be given effect without the invalid provision or application, and to this end the provisions of this chapter are severable. 


